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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
November 26, 2008 has been entered. 

2. This is in response to the applicant's communication filed on October 03, 2008, 
wherein: 

Claims 1-6, 7-1 1 are currently pending; 
Claims 1, 3-6,_7 have been amended; 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
MCQUEEN ET AL (US 6,069,696) in view of GU (US 6,606,579) and further in view of 
WARGON (US 2004/0153283). 

As for claims 1 and 7 MCQUEEN ET AL disclose a system/method of 
determining a product weight and calculating price comprising: 
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a) means/step for generating a digitized image of the product with a camera; 
{see col. 9, lines 65-67. col. 10, lines 1-11, col. 16, lines 19-36 and figure 11} 

b) means/step for identifying the product by type using the digitalize image; 
{see col. 9, lines 65-67. col. 10, lines 1-11, col. 16, lines 19-36 and figure 11, 

disclose the item/object 810 is identified using the imaging camera 

c) means/step for determining a volume of the product from the digitized image of 
the product; 

{see col. 14, lines 65-67, col. 15, lines 1-2 discloses the object volume can be 
calculated from multiple images of an object moving relative to the imager (e.g. 
camera); 

d) means/step for determining a density for the product type identified in the 
identifying step 

{see col. 15, lines 1-9 disclose the calculating object density}, 

e) computer terminal for computing or determining a weight of the product {see 
col. 4, lines 3-17 and figure 2; col. 14, lines 60-67, col. 15, lines 1-5}, 

f) calculating a price of the product as a function of a calculated weight and a 
price/weight ratio; 

{see figure 2 (display 62), col. 4, lines 3-33 disclose the calculating a price of an 
object as price/weight} 

MCQUEEN ET AL disclose all the claim invention stated above except for the 
additional feature in step (d) by accessing a database of densities of a plurality of 
products/object; and calculating the weight as a function of volume and density (step 
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e). Note that in claim 1 , the last element, " a computer terminal", the phrase "which 
computes ....of price/weight ratio." has no patentable weight in an apparatus claim. 

Note: claim 1 is an apparatus claim. In examination of the apparatus claim, the 
claims must be structurally distinguishable from the prior art. While features of an 
apparatus claim may be recited either structurally or functionally, claims directed to an 
apparatus must be distinguished from the prior art in terms of structure rather than 
function. See MPEP 21 14. In re Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 
1429, 1431-32 (Fed. Cir. 1997). Apparatus claims cover what a device is, not what a 
device does. Hewlett-Packard Co. vs. Bausch & Lomb Inc. (Fed. Circ. 1990). Manner 
of operating the device or elements of the device, i.e. recitation with respect to the 
manner in which a claimed apparatus is intended to be employed/used, does not 
differentiate apparatus from the prior art apparatus. Ex parte Masham, 2 USPQ2d 1647 
(BPAI, 1987). 

In the similar method for determining the object properties such as size, shape, 
texture information, and identity, etc. using a camera, GU fairly discloses a means/step 
for determining a density of the identified object by accessing a database/library (30) of 
densities of a plurality of products/object for improving speed and accuracy of product 
recognition which is important in a check out environment, {see col. 1 , lines 35-60, col. 
2, lines 25-55, Fig. 1 element 30, and fig. 7, element 30 col. 7, lines 8-14}. It would 
have been obvious to modify the teachings of MCQUEEN ET AL by using a 
means/step (d) for determining a density of the identified object by accessing a 
database/library (30) of densities of a plurality of products/object in means/step of as 
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taught by GU for improving speed and accuracy of product recognition which is 
important in a check out environment. 

The teachings of MCQUEEN ET AL/GU do not teach calculating the weight as a 
function of volume and density (step e). 

In the similar method for determining the object properties such as size, shape, 
texture information, and identity, WARGON fairly disclose the calculating weight of an 
item as a function of volume and density for quickly providing an indication of the 
weight or cost more quickly and accurately {see pars. 0004-0006; and pars 0010- 
001 2}. It would have been obvious to modify the teachings of MCQUEEN ET AL/GU 
by using a means/step (e) for calculating a weight of a product as a function of volume 
and density as taught by WARGON quickly providing an indication of the weight or cost 
more quickly and accurately which is important in a check out environment. 

As for claim 2, which deals with the apparatus is part of a checkout station in a 
retail store, this is fairly taught in MCQUEEN ET AL {see figure 2, col. 1 5, lines 1 3-20} 

As for claims 3 and 8, which deals with connecting to the computer terminal for 
displaying information e.g. price of the product, this is fairly taught in MCQUEEN ET AL 
{see figures 2, 11-12}. 

As for claims 4 and 9, which deals with generating a total of prices for a plurality 
of product and displaying a total price, this is fairly taught in MCQUEEN ET AL {see 
figure 2}. 
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As for claims 5 and 10, which deals with a well known feature e.g. a printer 
connected to the computer terminal for printer the total cost, this is fairly taught in 
MCQUEEN ET AL {col. 30-40}. 

As for claims 6 and 11, which deals with the categorizing the product within on 
e of a plurality of weight ranges, which are used to determine the price, this is fairly 
taught in MCQUEEN ET AL {see figures 2, col. 4, lines 3-17}. 

Response to Arguments 

5. Applicant's arguments on 1 1/26/08 with respect to claims 1-1 1 have been 
considered but are moot in view of the new ground(s) of rejection. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thuy-Vi Nguyen whose telephone number is 571-270- 
1614. The examiner can normally be reached on Monday through Thursday from 8:30 
A.M to 6:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Janice Mooneyham can be reached on 571-272-6805. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
a. N./ 

Examiner, Art Unit 3689 

/Tan Dean D. Nguyen/ 
Primary Examiner, Art Unit 3689 
February 4, 2009 



